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S/N 09/887,272 ^^^m^ PATENT 

IN THE UNITED STATES PATENT AND TRADEMAR K OFFICE 
Applicant: Yu-Ming Hou et al. Examiner: Unknown 
Serial No.: 09/887,272 "Group Art Unit: Unknown 
Filed: June 22, 2001 (per date stamped postcard) j. Docket: 1360.003US2 
Title: PLANT GEN ES INVOLVED IN DEFENSE AGAINST PATHOGENS* 

PETITION UNDER 37 CF.R, S 1.78(a)ffl 

Box DAC 

Commissioner for Patents 
Washington, D.C. 20231 

Pursuant to 37 CF.R. § 1.78(a)(3), Applicant requests entry of the Preliminary 

Amendment filed herewith which amends the "Cross-Reference to Related Applications" section *H 

>> 

of an application corresponding to Express Mail Label No. EL671 641675US. < 

^> 

The present application (corresponding to Express Mail No. EL67 1 64 1 675US) was =: 
accorded Serial No. 09/887,272 and a filing date of June 22, 2001 (Exhibit A, a copy of the date jjj 
stamped postcard for Express Mail No. EL671 641675US). However, another application m 
(Express Mail No. EL72 1 275472US), filed on June 22, 2001 , was accorded that same serial O 
number (Exhibit B, a copy of the date stamped postcard for Express Mail No. EL721 275472US). "0 

On September 20, 2001, Applicant's Representatives requested that the U.S. Patent and 
Trademark Office (USPTO) correct this error by issuing a new serial number for the application 
corresponding to Express Mail No. EL671641675US (see Exhibit C). A representative of the 
USPTO, Janice Tippett, Assistant to the Director of OIPE, provided Applicant's Representatives 
with a handwritten note which indicated that the serial number for the application corresponding 
to Express Mail No. EL721275472US was to be accorded Serial No. 09/887,271 (Exhibit D). 
However, as of October 30, 2001, Applicant's Representatives have not received an official 
communication from the USPTO evidencing that Express Mail No. EL721275472US was issued 
a serial number that was different than the serial number issued to the application corresponding 
to Express Mail No. EL671 641 675US. While such a communication would provide clarity in 
identifying and distinguishing the two applications referred to above, on October 24, 2001, 
Applicant's Representatives began preparing this Petition pursuant to 37 C J JR.. § 1 .78(a)(3) 
relying on the information in the handwritten note (Exhibit D). 
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Serial Number: 09/887,272 ^ 1360.003US2 

Filing Date: June 23, 2001 

Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 

Thus, in the Preliminary Amendment filed herewith, Applicant's Representatives request 
that the "Cross-Reference to Related Applications" section of the application having Express 
Mail No. EL671641675US be amended to reflect that that application is related to an application 
corresponding to Express Mail No. EL721275472US. 

Applicant's Representatives respectfully submit that the delay in claiming the benefit of 
the filing date of the application corresponding to Express Mail No. EL671641675US between 
the date provided under 37 CF JR.. § 1 .78(a)(2) and the date on which this Petition was filed, was 
unintentional. 

Accordingly, Applicant requests that the amendment to the specification in the 
Preliminary Amendment enclosed herewith be entered. 

Please charge any fees deemed due to Deposit Account No. 19-0743. 

Respectfully submitted, 
YTJ-M1NG HOU ET AL., 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, PA. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6959 



Date 

- By 



2) A 

Janet E. Embp^sjm 
Reg. No. 39£65 



CERTIFICATE UNDER 37 CFR 1 .8: The undersigned hereby certifies that this correspondence is being deposited with the United States 
Postal Service with sufficient postage as / flpt class Trail, in an envelope addressed jo: Commissioner of Parent^ Washington, D-C. 20231, on 
Otis ~?>CAkby of October, 2001. 



Nome 



cc with sufficient postage as fipt class Trail, in an envelope addressed to: Commissioner of Parents. Wa 
[ay of October, 2001. I J r\ fj 

cw in. Mo /n.ltif 

Signature 
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In rc Patcm Applicaiioo of: Sheng Quan d al. 

Title: PLANT GENES INVOLVED IN OEFENSE AGAINST PATHOGENS 

Attorney Docket No.: 1360.0031)$+- . / 

2_ f\ I NPN 

Receipt is hereby acknowledged for the foltowfnfflnNne United States Patent and 

Trademark Officer \J ^ 

\ \ 

CONTENTS: UTILJTY PATENT A P PLICA T f <W : Specification ( 1474 pgs. including 

claims numbered J_ through 43., and a J_ page Abstract); ldformal Drawing(s) ( 349 slccis); 
Unsigned Combined Declaration and Power of Attorney Qjpgs); Sequence Listing (5241 pages); 
Communication Under 37 CFR§1.&21 (1 pa»e); A copy of the Sequence Listing in ASCII 
computer readable form; return postcard and transmittal sheet. 



FILED WITHOUT APPLICATION FIUNC FEE- 
EXPRESS MAIL LABEL NO- EL72I275472US 

Mailed: Jane 22.2001 
JEE/dmp 




I 
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In tc Patent Application oC Sheng Qom cl ^ i _ m , c ._ .^.tvictpaTHOGENS 
Title: PLANT GENES INVOLVED IN DEFENSE AGAINST PATHOGENY 
Attorney Docket No.: 1360.003US2 ^ , jjpj, 
R^eipc is hereby .cb,^ for (,^--g i» *h. United Sut« P^tcnl and 
Trademark Office: 




rnvTV>JT , i rriLITY PATENT MlICATION : Specification (i$5L PS 5 * ^eluding 

and 1 S2UY One copy (CD-ROM) of the Sequence Usting in ASCII compoter readable 
1 .82 1(c) and .52(e), unc ™F^^ > ^ transmittals for CD-ROMs in 

form m compliance with 37 CFK §§ l.«2l(ej ana i.m**> UUI ~ u ' . . . , 

compliance L«£*with 37 CFR § l-52(c)(3)(ii); return postcard and transmittal sheet 

FILED WITHOUT APPLICATION FILING FEE- j c 3 9 eU.S. PTO 

EXPRESS MAIL LABEL NO. EL671641675XJS 09/887272 

Mailed: June 23, 2001 
JKE 
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PATENT 

■ , Examiner: Unknown 

' PLANT GENES INVOLVED IN DEFENSE AGAINS T PATHOGENS 

pf^TnrgT TO CORRECT. 
U S. PATEN T ^NTl TRAPF MARK OFFICE ERROR. 

VIA Hand Delivery 
ATTN: Mr. Thomas Kooniz 
Director, OIPE 
Commissioner for Patents 
Washington,, D.C 20231 

This is a Request to Correct a U.S. Patent and Trademark Office Error. Applicant's 
Representatives filed two applications, one on Jane 22, 2001 (Express Mail number 
EL721275472US, Docket No. 1360.003US1) and the other on Jtme 23, 2001 (Express Mail 
number EL67 164 1675US, Docket No. 1360.003US2). Upon receipt of the date stamped 
postcard for each application, Applicant's Representatives noted that the postcards indicated that 
the US. Patent and Trademark Office accorded each application the exact same filing date and 
serial number. A copy of each of the date stamped postcards is attached hereto. 

Applicant's Representative request that the application having Express Mail number 
EL671641675 (Docket No. 1360.003US2) be issued a new serial number, and that the records be 
corrected to reflect that the application having Express Mail number EL67I641675 pocket No. 
1360.003US2) is accorded that new serial number and has a filing date of June 23, 2001. 

Respectfully submitted, 

YU-MINGHOUETAL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P-A. 
P.O. Box 2938 
Minneapolis, MN 55402. 
(612)373-6959 

ritr ^nW^i4?/lf,'l <nFfaiul(j 

» Janet » 
Res 
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PATENT 

Applicant: Yu-Ming Hou et al. E^ er: X f kn ™ 

SerialNo, 09/887,272 (per date stamped postcard) Group Art Umt. Unknown 

Filed- June 22, 2001 Docket: 1360.003US1 

Title: PLA NT GENES INVOLVED IN DEFENSE AGAINST PATHOGENS 

PRELIMINA RY AMENDMENT 

VIA HAND DELIVERY 
Box DAC 

Commissioner for Patents 
Washington, D.C. 20231 

Before taking up the above-identified application for examination, please enter the 

following amendments. 

Tn the S pecification 

Please delete the paragraph beginning on page 1, line 4. Specific amendments to page 1, 
the paragraph beginning on line 4, are detailed in the following marked-up paragraph: 

[This application claims the benefit of the filing date of U.S. application Serial No. 
60/213,634, filed on June 23, 2000, U.S. application Serial No.60/2 14,926, filed on June 23, 
2000, U.S. application Serial No. 60/261,320, filed on January 12, 2001, U.S. application Serial 
No. 60/264,353, filed on January 26, 2001, and U.S. application Serial No. 60/273,879, filed on 
March 7, 2001 under 35 U.S.C. § 119(e)]. 

Remarks 

The specification is amended so as to amend the priority claim of the above-identified 
application. Based on the present claim of priority, i.e., to June 22, 2001 , Applicant requests that 
timing of the publication of the above-identified application be delayed until 18 months from 
June 22, 2001 as provided by 37 C.F.R. § 1.211(a). 

This Preliminary Amendment is accompanied by a Petition under 37 C.F.R. § 1.78(a)(3) 
requesting that the "Cross Reference to Related Applications" section of the above-identified 
application be amended as indicated hereinabove. 
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Dlcl: 1360.003US1 

Scriul Number. 09/887,272 

^^SS^.V^lNDEFTO^^ _ 



The Examiner is invited to contact the below-signed attorney with any questions 
regarding the present application. 

Respectfully submitted, 
YU-MING HOU ET AL., 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6959 



Date y\tf\?nWl\ pM BTt^AffiMAA 

' Janet E. Embitetson 
Reg. n/3^665 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 
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